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4_An obligation is extinguished if the same person becomes debtor and creditor in the same capacity.

5 _ Ordonnance

6 _ Art. 1330. — There is merger where the same person becomes both creditor and debtor. It extinguishes

the debt and any ancillary rights and obligations, apart from any rights acquired by or against third parties.
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8 _ Where the capacities of creditor and debtor are united in the same person, a merger is made as of right
which extinguishes both claims.
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1. Merger of debts between a solidary debtor and the creditor discharges the other debtors only for the

share of the debtor concerned.

Communal S1,:5l a5 Separate Obligation Iyzwe agss wiw Cyead @000 Jad 511+ oole ;o «lages g5 ol ol jo-T
el 00 8,20 5.0 Obligation

3 _Lando Ole, Clive Eric, Prum Andre and Zimmermann Reinhard (eds), The Principles of European Contract

Law Part Ill, prepared by the Commission on Contract Law, Kluwer Law International, The Hague, London,
Boston, 2003. P .71.

4. Paragraph (1) does not, however, apply if the effect would be to deprive a third person of a right.
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Merger of Debts and its Effects on the Third Party

Sajjad Shahbazeghahfarrokhi

Abstract

While “Merger of Debts” has generally been addressed as one of the grounds
behind collapse of obligations in the form of a single article in the civil code, its
real concept and nature is still far from clarity. The assemblage of the two terms
of “Obligor” and “Obligee” in unitary person and asset and at the same time s
referred to as “Merger of Debts”, which although its realization might be either
inherent or conventional, causative is automatically releted after realization of
cause. Once the cause of the ownership of “Merger of Debts” happen in
authenticity, the obligation of its topic is collapsed. Although “Merger of Debts”
does not affect the third party’s rights, its effects should be addressed in any case
regarding the nature, type of obligation, and identification of the legal
relationships between persons. The effects of Merger of Debts on the third party
are among those neglected subjects with different variations that call for deeper
investigation and reasoning. On one hand, the type of obligation and the original
debt affect the appearance of Merger of Debts and, in each case, specially affect
the third party. On the other hand, the effects of Merger of Debts on the plural
obligors/obligees should be similarly identified with respect to their obligations.

Keywords: Merger of Debts, Joint Guarantee, Contractual Guarantee, Third
Party’s Rights



