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I - Section 2: Des atteintes involontaires a I'intégrité de la personne. Article 222-19: Le fait de causer a
autrui, dans les conditions et selon les distinctions prévues a l'article 121-3, par maladresse, imprudence,
inattention, négligence ou manquement a une obligation de prudence ou de sécurité imposée par la loi ou le
réglement, une incapacité totale de travail pendant plus de trois mois est puni de deux ans
d'emprisonnement et de 30000 euros d'amende. En cas de violation manifestement délibérée d'une
obligation particuliére de prudence ou de sécurité imposée par la loi ou le réglement, les peines encourues
sont portées a trois ans d'emprisonnement et a 45 000 euros d'amende.
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Studying the Innovations Made in the Amendments to the Anti-
Money Laundering Act

Mahdi Helali, Amir Hashem Zadeh

Abstract

Money laundering is one side of the coin of crimes, which may lead to the
penetration of the wealth accrued due to criminal efforts to economy while it
may sound legal and impeccable. Consequently, tracing of which may go far
complicated. On the other hand, money laundering entails malicious side-
effects for economical system in the state and private sectors, and also may
taint a state worldwide (the paradise of money laundering). Parallel to these
changes, there is need for passing up-to-date acts to combat such a
phenomenon. One the other hand, one way to finance terrorism is money
laundering. First, in 2006, the Iranian legislator passed the act on money
laundering. After ten years, due to the inefficiency of the act and the
international proposals concerning money laundering and financing terrorism,
such as FATF, some provisions of the above-cited act were amended. These
amendments include innovations and new points than the former act such as
considering combating financing terrorism, the anticipations of the financial
institutes in addition to the former act, and new mechanism to combat money
laundering. In this article, we investigate these provisions and their qualities.

Key words: Money laundering, The Anti-Money Laundering Act, FATF,
Financing Terrorism
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Legal Analysis of the Financial Obligations of Applicants for
Obtaining the Custody of Homeless and Abused Children and
Adolescents

Ali Noorian

Abstract

Today, for a variety of reasons, including the death of a parent or bot, the
illness of infants and the poor financial situation of parents to pay for the
treatment and taking care of sick children, parental divorce and their inability
to support themselves, and the severe addiction of a parent or both, many
children and adolescents are homeless and/or do not have a suitable caregiver.
On the other hand, for some reasons, such as rising infertility rate and the
existence of benevolent and humanitarian motives, etc., some people desire to
take care of orphaned or abused children. Despite the rejection of adoption in
Islam, because the government and the welfare organization are not able to
take care of children until they reach the age of growth and gaining
independence, by adopting regulations, that on the one hand, determine the
conditions of couples and applicants for obtaining the custody, and on the
other hand, by specifying the conditions of orphaned or abused children and
adolescents, and also by explaining the application procedures and how to deal
with them, and issuing custody orders and terminating and dissolving them, the
legislator has tried to organize how to take care of children. One of the
important points in this process is to pay attention to the financial rights and
future of the children or adolescents under guardianship. Therefore, in this
article, we try to explain how to ensure the financial rights and future of the
children and adolescents from the perspective of the new law, passed in 2013,
to protect the orphaned children, and to adapt and analyze the innovations of
this law in the existing legal institutions and facilities in the Civil Law.

Keywords: Ownership - obligation - obtaining an objective guarantee - the
cost of training - maintenance and education- alimony - adoption
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The Legislative- penal Policy of Iran in Confrontation With the
Potential Crimes Which May Be Committed in the Stock Market

Meysam Abasi Lahroudi , Seyed Abolghasem Naghibi

Abstract

Today, the stock market is considered as a mechanism for financing large
economic projects. The potential crimes which may be committed against the
capital market have violated and challenged the values and do's and don'ts of
the Economic System. By displaying such behaviors, fair competition and trust
among the actors of the capital market, and transparency in the information
are seriously damaged. Therefore, in order to protect investors, the legislator in
the sixth chapter of Iran’s Stock Market Law, passed on 2005, titled “offenses
and sanctions”, has criminalizes some actions and conducts. The potential
crimes in the stock market can be categorized in 2 contexts: first, crimes may be
committed by market bankers as may be done so by any one; second, crimes
which may be committed in the special circumstances of this area, such as the
crime of conducting transactions based on secret/confidential information or
manipulating the market which may be committed by those who are in specific
professional situations. This is the stock organization which shall specially
pursue the potential crimes in this area. This is the officer which criminalizes
and pursues the cases until making the final decisions. The purpose of this study
is to analyze the most important potential crimes in the stock market, the
philosophy of criminalization and its legal basis, and to try to analyze the laws
and judicial procedure in dealing with stock market crimes; so that the
weaknesses and strengths of the law and procedures may be identified, and
solutions may be provided to resolve the weaknesses, and improve strengths.

Keywords: Stock Market, Criminal protection, Criminalization, Stock

Market Crimes, The Elements of The Crimes
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Jurisprudential-Ligal Exploration of the Criminal Liability of
Perjury

Bahram Behboudi, Majid Dadkhah

Abstract

One of the most widely used reasons for pursuing criminal cases is the use
of testifying. Testifying is widely used in both criminal and legal cases.
Therefore, in this article, it is clear that in jurisprudence and substantive law,
there is a criminal responsibility shall burdened upon a perjurer; she is
interpreted in jurisprudence as the "testifier of coercion". This is one of the
crimes which is committed only through objective acts, and through not
conducting an act. Although some fact (or reality) is swept under the rug, the
crime of perjury has not been committed. For this crime, punishments such as
discretionary punishments and revealing the crime and its committer to the
public, imprisonment, whipping, retribution, and blood money are laid down
the law. In the substantive law, except for revealing the crime and its
committer to the public, other punishments for perjury may be administered
according to the type of crime. Of course, there is some legal gap for perjury;
only concerning the crime of adultery, there is the punishment of Qozf
(whipping the perjurer 80 times for not presenting 4 fair witnesses at the same
time) is laid down for perjury. As far as retribution is concerned, in proportion
to the punishment imposed on the party suffered from perjury, hanging up or
amputation may be administered. And concerning crimes for which
discretionary punishments are laid down, imprisonment and fines shall be
borne by the committers of perjury. Regarding the criminal side- effects of
perjury, the creation of criminal liability for third parties, such as guardians,

judges, and executors of the sentences, may be laid down as the case may be.

Keywords: Criminal Liability, perjury, Testifying, Punishment, Reasons
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A New Attitude Toward Medical Liability with an Ethical
Approach

Mohammad Javad Abdollahi, Mahdi Rezaei Mpoghadam

Abstract

As the humankind'’s life gets more complex and distances itself from its
primitive state, the concept of ethics too gets more extensive and complex, and
the ethical definition of the humankind relations in a society and telling the
ethical from the unethical examples becomes more difficult. Today, not many
humankind daily activities not been assessed as one of the practical or
professional off-shoots, or not may not be discussed in ethics. Explicitly,
practicing medicine may not be imagined clear of faults and mistakes, but the
issue which needs to be contemplated is the liability which may arise for the
physicians due to professional medical practice. zaman-e tabib may be one of
the complex and difficult issues equivalent to the term of “zaman-e tabib” in
the Islamic jurisprudence. Medical liability includes the off-shoots of medical
practice lead to injuries, and also material & spiritual damages incurred upon a
patient and/or her relations. The liabilities in relation to medical practice
include the civil, criminal, and disciplinary ones. Medical practice enjoys sublime
social status, so considering the significance of, and the necessity of
safeguarding the status and sublimity of the profession, the physicians’
practices have to be taken into consideration, in addition to assuming proper,
logical, and in concordance with ethics and up-to-date realities for medical
practice as far as treatment and taking care of patients. Therefore, in the
article, we try to explore a physician’s liability from a new perspective based on
an attitude toward the medical ethics.

Keywords: medical liability, ethics, civil liability, disciplinary liability
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A Critic Concerning the Article 11 of the Law of Shortening the
Imprisonment Terms

Mohsen Rahmani Fard

Abstract

Imprisonment is one of the main punishments in the legal systems of
countries. With the passage of the Law of Shortening the Imprisonment
Punishment Terms in 2020, the administration of this punishment has been
transformed. For example, Article 11 of this law plays an important role in
developing a new criminal policy through extending the limits of forgivable
crimes, and dividing the minimum and maximum terms of imprisonment.In the
present study, the side-effects of this article, both direct and consequential,
have been discussed, and the critics against it been divided into four categories
including: shortening the term of the lapse of time; forgiving the important
financial crimes, and the crimes against public welfare; extending the crimes in
the jurisdiction of the court and disproportion of sentences and punishments in
relation to the crimes.

Keywords: shortening imprisonment term, forgivable, lapse of time,
competence, proportionality of punishment.
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The Legalization of Restorative Justice:A Fifty-State Empirical
Analysis

Thalia Gonzdlez

Abstract

This Article addresses the increasing formal legal nature of restorative
justice in the United States. Over the last three decades, a substantial body of
research has demonstrated the ways in which restorative justice offers an
alternative societal response to crime and harm. It has also examined how
restorative justice empowers individuals and groups to address violence,
respond to social, political and economic injustice, and engage in resistance to
existing structural inequities. Yet a prominent gap in the field exists: a
comprehensive theoretical and empirical examination of the codification of
restorative justice in state law. Studies of this nature are essential given
restorative justice’s proliferation in formal law, as well as operationalization
within multiple public systems. Drawing on data from an original 50-state
analysis, this Article argues that the current degree of legal internalization of
restorative justice indicates the emergence of a new legal norm. These findings
call for a critical reexamination of current perceptions of restorative justice
normatively and empirically. Beyond provoking new directions in research,
these findings should be of significant interest to reformists seeking to advance
laws, policies, and systems that promote fairness, equity, and justice and to
practitioners who increasingly interact with formal restorative processes. The
internalization and diffusion of restorative justice in state law has heightened
the need for judges, attorneys, and advocates to not only understand
restorative justice theoretically, but pragmatically as they must now make
decisions regarding the use of restorative justice at different stages of legal
processes.



