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Examining crimes against humanity and their criminalization in
international criminal law and Iranian laws

Sara Jamshidi

Abstract

Crimes against humanity are specific acts committed against a civilian population in times
of war or peace. Crimes against humanity have a broad meaning, even broader than
genocide, which is geocide. The subject of these crimes is not the destruction of a specific
group or population, but rather the goal is more focused on their persecution. Among
these crimes are enslavement of individuals, types of torture and sexual assault, inhumane
acts and murder, unlawful punishments, etc. Each of the above cases is criminal. But what
is striking is that these crimes play a role in the advancement of the policies of different
states. A large-scale crime that occurs at any time, whether in war or peace, is part of a
widespread attack against civilians to advance the goals of the states. The existence of a
crime against humanity is realized with the aim of confronting the civilian population,
but the occurrence of a crime, although inhumane, against an individual does not
constitute a crime against humanity. At the same time, the term population does not mean
that the entire population of a territory or even a country is affected by this attack. In this
type of crime, the nationality of the victim and the perpetrator has no effect on the creation
and formation of the crime committed. The term “crime against humanity” is not
explicitly used in Iranian law, but some similar concepts, such as intentional murder,
torture, and inhumane persecution, are included under different criminal headings in the
Islamic Penal Code. Crime against humanity is not directly defined as an independent
crime in domestic law. However, Iran has referred to crimes against humanity in some
international documents and has accepted commitments in this regard.

Key words: Crime against humanity, international criminal law, Iranian criminal law,
United Nations.



\F.Y UL"’“") (wbéfl.w o)Looi’; _W 0)90) ;‘)T GoJ.C aollad \v¥

Investigating the factors affecting the occurrence of fuel smuggling crime in Iran

Fatemeh Derakhshani

Abstract

Today, trade and material needs of human beings, despite having benefits and creating prosperity
in different societies, have inevitably met the needs of each region, the initial path of a multifaceted
and multi-factor phenomenon called trafficking. One of the most important types of this
phenomenon is fuel smuggling. And due to the appropriate and appropriate political and economic
geography of our country and according to the affected economic system in Iran is the most
harmful type of smuggling. The subject of this article, which is dedicated to the phenomenon of
fuel smuggling, it is clear that the underlying factors And many backgrounds are the basis of fuel
smuggling, which can be preceded by increased demand, low fuel prices in the country, lack of
strict control and supervision, deprivation, poverty and unemployment, low risk of fuel smuggling
and background factors. Global and regional political and economic relations, weak and inefficient
organizational culture, long borders, cooperation of some customs agents with smugglers, lack of
necessary knowledge and practical knowledge in law enforcement agents, economic and political
geography, system Global energy and energy policy, strategic storage of major consumer
countries, the existence of a monopoly on some goods in import-export, the weakness of security
factors and strategic solutions in this area to address these crimes are presented.

Key words: Fuel Smuggling, Petroleum Products, Background Factors, Demand, Background
Factors.
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Faculty member of Payam Noor University and student of the seminary of Al-Zahra
University in Qom

Mahnaz Ranjbar

Abstract

In many European countries, absolute civil liability has been considered for environmental damages,
which can greatly reduce the invasion of profit-seeking and environmentally destructive
organizations. Although the initial principle accepted and the practical approach of Iranian courts is
based on fault-based liability and does not adequately respond to all this pollution and destruction and
compensation for the damage caused to the environment, as a result, many environmental cases
presented fail and, if successful, do not have the property of deterring the occurrence of destruction
against natural resources. In this regard, specific laws have been foreseen in the laws of various
countries regarding environmental civil liability, and one of the most important achievements of new
legislation at the global level is the change in the basis of civil liability in this field, which has basically
made it subject to liability without proof of fault. The purpose of this article is to conduct a
comparative analysis of civil liability for causing damage to the Iranian environment, using the sources
and principles available in the theories of civil liability in Shiite jurisprudence and Iranian law, and to
find a suitable basis for this liability. Because, civil liability law is not alien to the general duty of
protecting the environment and compensating for damages caused by environmental pollution, but its
conventional rules are not efficient in responding to this issue and public interests and rights. In
addition to the behavior of the wise, based on established jurisprudential evidence such as Quranic
verses and numerous narrations, destruction, waste, and pollution of the environment have been
prohibited, and Imamiyya jurists have considered compensation for environmental damage based on
some jurisprudential rules. Therefore, considering the need to compensate for damages caused to the
environment and the civil liability resulting from it, this liability does not meet the needs of today's
society regarding compensation for damages caused to the environment; Therefore, by relying on
jurisprudential principles and rules and seeking help from laws and regulations such as Article 50 of
the Constitution, as well as through the interpretation of specific environmental laws, liability without
proof of fault can be accepted as a suitable basis for environmental civil liability. The results of this
research are to achieve a theory of respect for property that places the environment and all its elements
in the category of property, is subject to jurisprudential and legal provisions on the protection of
property, is a guide to the issue of environmental damage, and includes the rule of no harm and loss.
In addition, it is compatible with objective liability and is more in line with the foundations of dynamic
jurisprudence in maximum protection of the environment. Finally, considering the capacities available
in Iranian jurisprudence and law, the basis of environmental civil liability should be based on the
theory of absolute liability, not the theory of fault.

Key words : environmental damage, Environmental civil liability, property respect theory, absolute
liability theory.
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Evaluating the impact of alternative punishments to imprisonment in
preventing recidivism

Masoud Saeedi
Mojtaba Farahmand

Abstract

Considering that imprisonment, particularly short-term sentences, has little impact on the
rehabilitation and reform of prisoners, and given the economic costs of incarceration and
the associated health and psychological issues that place a heavy burden on society, it
seems essential and beneficial to forecast alternatives to imprisonment. These measures
are primarily designed to correct the behavior of offenders and reintegrate them into
society as law-abiding individuals. Therefore, criminal policymakers in Iran, with the aim
of reducing reliance on imprisonment and preventing the excessive use of punitive
measures, have incorporated alternative sanctions into the ninth chapter of the Islamic
Penal Code of 2013. This article concludes that implementing such alternative sanctions
not only helps reduce the prison population and addresses some of the disadvantages of
imprisonment, but also significantly contributes to the prevention of reoffending by
keeping individuals away from the criminogenic environment of prisons and preventing
the imposition of a criminal label. Ultimately, it is recommended that the conditions and
examples of alternative sanctions in the 2013 Islamic Penal Code be reviewed and
revised. This action could help expand the application of rehabilitative alternatives to
imprisonment and reduce the severity of exclusionary punishments in society.

Key words: Crime prevention, recidivism, alternatives to incarceration, prison
population, punishment.
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Legal analysis of the decision of Branch 214 of Shahid Mofateh
Judicial Complex in Tehran regarding non-compliance with usury-
free banking laws

Seyed Salman Salehi

Abestract

In this article, regarding the resolution of the Monetary and credit council in 2011 and the
increase in deposit interest rates in accordance with this resolution, and some arguments
made by some banks (Pasargad) and the use of fraudulent methods in depriving customers
of their rights, as well as the bank’s legal department’s misunderstanding of the word
"verification" and certain mortgage and guarantee contracts, and by resorting to
arguments that have no legal basis, it tries to justify its illegal actions in We will discuss
the resolution of the Monetary and Creddit Council and and other laws proposed in this
regard. We will also discuss and examine the bank’s arguments in defense of the lawsuit
filed by one of its customers, who filed a lawsuit and obtained a verdict regarding this
process in Shahid Mofateh court of Tehran,contrary to the law.

Key words: Mortgage, Guarantee, Loan, Endorsement, Deposit Interest, Money and
Credit Council.
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Investigation of the crime of rape and its waterways
Rwanda International Court of Justice in the Akayesu case

Nima Keshavarz

Abstract

Rape has a history in the world that is condemned by everyone in any case. Committing
this crime, in addition to the numerous damages it causes, inflicts enormous damage on
human dignity. The main purpose of this article is to investigate the examples of sexual
violence against women in international law with emphasis on rape and to provide
solutions to prevent this crime in domestic law. Given the high prevalence of rape, both
in international armed conflicts and in the domestic dimension, it is necessary to prevent
its increase by formulating policies based on raising the level of protection of women and
informing the people of any society about the importance of this issue.

Key words: Sexual violence, rape, women law, Rwanda court.



